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CURRENT TOPICS 


Young Offenders 


It is good to see a great political party interest itself in 
questions which are not generally regarded as raising political 
issues but which are none the less of deep social significance. 
In a report recently published by the new Central Committee 
on Policy and Political Education of the Conservative Party, 
Mr. R. A. BUTLER, M.P., observes that although deterrence 
remains essential for the prevention of real crime the com- 
mittee have realised that the young are very often offenders 
through no fault of their own. His personal experiences in 
the years before the new Education Act—it will be recalled 
that Mr. Butler was for some years Minister of Education— 
had convinced him that the committee’s approach was right, 
that emphasis should be laid on education as a means of 
reform. The report states that the power of juvenile courts 
to order whipping in the case of boys under fourteen years of 
age should be abolished ; that imprisonment for boys and 
girls under seventeen years of age should be abolished ; and 
for those between seventeen and twenty-three years of age 
the power to order imprisonment should remain unti] some 
alternative treatment is found for offenders for whom Borstal 
treatment is not considered satisfactory. Local authorities 
are criticised in some cases for failure to provide sufficient 
remand homes for those under seventeen years of age. The 
shortage of Borstal institutions is also deplored, and it is 
recommended that centres other than prisons should be used 
for offenders awaiting transfer to Borstal institutions. Another 
interesting suggestion is that power should be given to the 
magistrates’ courts to commit direct to Borstal instead of to 
quarter sessions. The report is called ‘“ Youth Astray,” 
and the chairman of the sub-committee producing it was 
Mr. Joun A. F. Watson, chairman of the South-East London 
Juvenile Court. 


Probation 


TEsTIMONY to the miracles achieved by the introduction 
of the probation system was given by WrRoTTESLEY, J., and 
Mr. F. BANCROFT TURNER (Stipendiary Magistrate of Salford) 
at the Thirty-fourth National Conference of Probation Officers 
at Bristol on 5th, 6th and 7th July. Wrottesley, J., spoke of 
the probation officer in the higher courts. Recent research, 
he said, revealed that the leaning towards crime tended to 
die out between the ages of twenty-five and thirty. The 
advantage of the probation system, apart from its remarkably 
low cost as compared with institutional treatment, was the 
fact that the young person was regenerated largely by his 
own efforts instead of being regimented. His Majesty’s 
judges, said Wrottesley, J., had the same desire as the 
probation service to wean offenders from crime, but they 
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were limited by their duty to the public, and no offender was 
entitled to a chance on probation on his first appearance. 
His lordship then referred to the various matters which the 
judge must take into account: health, age, religion, home 
and social life, trade and skill, and whether the accused had 
been in custody awaiting trial. Mr. Bancroft Turner thought 
that the probation officer should be reserved for special 
inquiries, but agreed that the responsibility was that of the 
bench. He added that the court should not blindly accept a 
report from a probation officer, and anyone affected by it 
had the right to challenge it. Advocates will agree, for from 
their point of view this is as important as it is from that of 
the bench. The advocate pursues a different method from 
that of the probation officer in making inquiries and taking 
instructions, and it is possible that the results achieved 
by both, working sincerely and conscientiously, may on 
occasion fail to coincide. On such occasions the bench 
should give equal weight to both points of view. 


Solicitors in Scotland 


SOME paragraphs from the annual report of the General 
Council of Solicitors in Scotland for the year to 31st March, 
1946, published in the Scots Law Times for 27th July, will 
be of interest to English solicitors. The council has approved 
the following form of notice, which without impropriety may 
be inserted in the newspapers by solicitors on demobilisation : 
“Mr. A.B., solicitor, formerly in practice at - under the 
style of —— having been released from military service, 
has resumed practice at ——.”’ The council also learned 
with satisfaction that The Law Society in England were in 
favour of reciprocity with regard to the admission of Scottish 
solicitors to practise in England, and proposed to obtain 
statutory power, whenever opportunity offered, for the 
exercise of a discretion to exempt a Scottish solicitor of three 
years’ standing from the whole of the Society’s Intermediate 
Examination. At present Scottish solicitors seeking admission 
to practise in England obtain a reduction from five to 
three years in the period of service under articles, and are 
exempt from compulsory attendance at an approved law school 
but cannot obtain exemption from the Intermediate 
Examination. It will also be noted with interest that the 
council had before it a complaint by a solicitor as to the 
procedure adopted by a Ministry of Food Committee which 
had not allowed him to appear in support of a client’s applica- 
tion for the transfer of a shop licence from one address to 
another. Representations, it was stated, had been made 
to the Lord Advocate, who thanked the council for these, 
and thought that his intervention in the matter had been 
useful, W LIBRARY 
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Local Government Reform 

Dr. Wititiam A. Rosson has revived interest in local 
government reform in an article on the subject in the Sunday 
Times of 25th August. The trends to which he drew attention 
were (1) the transfer from the local authority to the central 
government of such vital matters as trunk roads, hospitals, 
a large part of public assistance, municipal trading services, 
etc., and (2) the shifting of powers from county districts to 
county councils, e.g., elementary education, police. From these 
facts and also from the facts of the growth of transport and 
residence in one local government area by people who work 
in another, Dr. Robson drew the inference that no matter 
how boundaries are shuffled by the Boundary Commission 
“no wise or just solution is possible in terms of the present 
set-up.” The only true remedy, he wrote, is ‘ to raise local 
government to a higher level by creating regional organs 
which will comprise both county boroughs and counties in 
large enough units to harmonise their interests.’’ Dr. Robson 
pointed to the need for larger areas for such services as town 
and country planning, technical education, sewage disposal, 
electricity and gas supply. Unless a bold step of this kind is 
taken, he wrote, we may repeat the nineteenth century 
mistake of creating a series of separate boards for industrial 
services. The Boundary Commission, Dr. Robson suggested, 
should be “‘ empowered to set up regional authorities, subject 
to Parliamentary approval, and to compel county boroughs to 
combine with neighbouring county councils for providing the 
more costly services which are beyond the unaided resources 
of the latter.’””. Dr. Robson’s comment on the statement in 
the White Paper on “‘ Local Government in England and Wales 
during the Period of Reconstruction ’’ that no general desire 
exists for a disruption of the present system or consensus of 
opinion as to what should replace it, is that it is undeniable 
that the present system is in fact being disrupted. It is at 
least a sign of some official trend towards Dr. Robson’s views 
that Alderman C. W. Key, Parliamentary Secretary to the 
Ministry of Health, had exactly a week before the publication 
of this article publicly advocated the establishment of regional 
authorities and declared that a great widening and re-allocation 
of local government areas was essential. 


War Damage Insurance 

A DISTINCTION has been drawn between hardships of war 
damage law which can be avoided and mitigated, and those 
which for various reasons cannot. On hardships arising 
out of the 1939 basis of compensation, or out of the distinction 
made between buildings qualifying for cost of works payments 
and those qualifying for value payments, Parliament has 
deliberated and spoken. Can quite the same be said of a very 
great hardship to which Mr. Victor P. GENTRY drew attention 
in the correspondence columns of The Times of 10th September ? 
He referred to those who have claims which have been assessed 
and agreed for war damage recoverable under the private 
chattels and business scheme of the War Damage Act, 1943, 
but which still remain unpaid. He wrote that the argument 
that it would be inadvisable to pay these claims until chattels 
generally are in more plentiful supply entirely loses sight of 
the fact that a large proportion of the unpaid claims relate 
to the cost of repairing or reinstating damage and not wholly 
toreplacements. It is manifestly wrong, he wrote, that people 
who have paid a premium to “ insure ’’ should be debarred 
from recovering at least that portion of the loss which has 
already been expended by claimants in making good, whether 
by way of repair or reinstatement. He added that there 
would be an outcry, and rightly so, if, say, fire insurers withhe!d 
payment of claims for the same reason. He further pointed 
out that a vast number of these claims were assessed and agreed 
at a time when the purchasing power of money was much 
greater than it is to-day. If and when the Government 
decide to pay claims and thus honour their obligation under 
the policies of insurance which they have issued, he asked 
if they would fulfil the principle of indemnity by adjusting 
the amount of the loss to present-day prices. Another corres- 
pondent drew attention to “undue hardship”’ payments but 
admitted that where proof of expenditure is supported by 
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receipts, the amounts should be paid without demur. Whether 
the 1939 basis of assessment is right or wrong, it is obvious 
that with the present inflationary trend showing no sign 
of abatement or reversal, a 1939 basis of assessment becomes 
gradually more and more unjust with the passage of time. 
This fact adds heavily to the injustice of delaying such com- 
pensation payments as Mr. Gentry mentioned, and may 
yet necessitate a drastic reconsideration of the whole basis 
of compensation. 
Control of Civil Building 

THE importance attached by the Ministry of Health to the 
provision of new permanent houses is emphasised by a new 
circular (171/46) issued by the Ministry to local authorities on 
6th September, 1946. It stresses the need for considering, in 
the light of the available supply of building labour, all applica- 
tions for licences which may be made in respect of work not 
producing additional housing accommodation. The circular 
states that as conditions both as to labour and materials vary 
in different parts of the country, the most satisfactory method 
of controlling the amount of building work so as to enable 
house building to proceed without delay is through local 
consultation with the various interested bodies. A system of 
conferences of neighbouring authorities has already been 
inaugurated, and it is considered that these zonal conferences, 
as they are called, should be the normal machinery by which 
building work in particular areas should be regulated. It is 
intended to press forward with the setting up of these con- 
ferences in all zones throughout the country. At these 
conferences which, it is hoped, will be commenced or resumed 
in September in all regions except London, local authorities 
will be invited to determine a total quota (in terms of monetary 
value) of licences for repairs and maintenance work on housing 
over the ensuing three months. This quota can then be 
sub-divided by agreement between the local authorities and 
the regional licensing officer. The regional Jicensing officer, on 
his part, will indicate the quota to which he will work in 
regard to the issue of licences for works of repair, adaptation 
and conversion of premises other than houses. 


Restriction of Licences 

PENDING the establishment of the zonal conferences it is 
necessary to make interim arrangements for dealing with the 
licensing position which has arisen as a result of the present 
unsatisfactory supply of labour on house building. Accordingly, 
all localauthorities which areexperiencing difficulties in building 
up a satisfactorily balarced labour force for their housing 
schemes are requested at once to restrict, subject to what is said 
below, the issue of licences for repair and maintenance work 
to the categories of urgent repair work set out in circular 
138/46, namely : (a) the repair of a sanitary breakdown in a 
building to safeguard the health of occupants ; (4) the repair 
of a building to avoid the imminent collapse of a defective 
part of the structure. This may include painting for protective 
purposes where there would otherwise be a danger of 
disintegration and minimum repairs to maintain weather- 
tightness ; (c) the essential repair of gas, electrical and water 
services, drains and sewers, where the whole or part of the 
installation is either out of use or in a dangerous condition ; 
(d) the replacement of defective stoves, fires, boilers, water 
heaters, and other essential equipment in order to make the 
premises fit for occupation ; (e) urgent works required by a 
statutory notice. Local authorities are also requested to 
examine closely applications for repair work to occupied war- 
damaged premises. If a reasonable standard of comfort has 
already been secured, further repair work should not be 
allowed, uneconomical and irritating though the two-stage 
procedure may be. Local authorities should also consult 
freely with managers of local employment exchanges as to 
the employment position in their area and should be prepared 
immediately to issue licences to such an extent as would 
absorb unemployed workers or prevent unemployment arising 
either generally or in particular building trades. Concurrently 
with the issue of this circular regional licensing officers of the 
Ministry of Works are being advised to deal with applications 
for licences for non-priority work on a similar austerity basis. 
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COMPANY LAW 
THE COMPANY 


LIKE any other employer of labour, a company must have 
regard for the working conditions and the prospects of its 
servants. A reputation for being a good master is an asset 
and a company has an inherent power to make provision 
for the well-being of its employees quite apart frém and in 
addition to the powers which are contained in its memorandum 
of association. These powers are only exercisable in cases 
where a master-and-servant relationship exists and I shall 
have something to say below on the question of who is and 
who is not a servant of the company. 

The most usual form in which this question arises in practice 
is over the question of granting pensions to employees or to 
the wives of employees. The leading case is the decision of 
Eve, J., in In re Lee, Behrens and Company, Limited [1932] 
2Ch. 46. That was a case in which a pension granted to the 
widow of a former managing director was held to be bad, 
and ultra vires the company, but in the course of his judgment 
the learned judge set out the tests which must be satisfied 
if such a pension is to be validly granted. These tests are 
three in number. They were defined by the learned judge 
in these words : “ (i) Is the transaction reasonably incidental 
to the carrying on of the company’s business ? (ii) is it a 
bona fide transaction ? and (iii) is it done for the benefit and 
to promote the prosperity of the company?’ The facts 
in the Lee, Behrens case were quite simple. A Mr. S had 
been the managing director of the company for many years 
and, in the words of a resolution passed shortly after his death, 
had “rendered invaluable services to the company during 
the many years he was associated with it.’’ This was in 1923. 
In 1928, the company executed a deed of covenant whereby 
it contracted to pay a pension to Mrs. S during the remainder 
of her life in consideration for the services which had been 
rendered by her husband. This pension was duly paid for 
a few years and then the company went into liquidation. 
The widow todged a proof for the capitalised value of her 
annuity and the liquidator rejected it. So the matter came 
before the court. The company, by the way, had a clause 
in its memorandum authorising the directors to provide for 
the welfare of persons in its employment or formerly in its 
employment and for their wives and children. The grant of a 
pension was one of the ways of doing this which was specifically 
mentioned in this clause. Such a clause is now very commonly 
encountered but it must be remembered that it has only a 
limited effect since in the first place it applies only to servants 
(which excludes directors and managing directors), and 
secondly, it is largely superfluous. “It is not contended,” 
said Eve, J., “‘ nor in the face of a number of authorities to the 
contrary effect could it be, that an arrangement of this nature 
for rewarding long and faithful service on the part of persons 
employed by the company is not within the power of an 
ordinary trading company ...’’ That, however, is not the 
end of the story. An ordinary trading company may make 
arrangements of this kind, but it can only do so within the 
scope of its activities as a company. A trading company is 
incorporated in order to trade and in the course of carrying 
on business it needs good servants and one of the ways of 
being sure of getting good servants is to treat them well. 
But that does not mean that a trading company may dispense 
charity regardless of the effect of its benevolence on the 
activities of the company. The directors—and, of course, 
it is the directors who have to make the decisions in practice— 
must consider in every case whether the covenant into which 
they cause the company to enter is of benefit to the company. 
As human beings they will no doubt be much concerned to 
do the best they can for the servant or his widow, but as 
directors it is their duty to put the company’s interests first. 
The trouble in the Lee, Behrens case was that the directors 
completely failed (so far as the evidence went) to address their 
minds to the position of the company. “‘ The conclusion to 
which in my opinion such evidence as is available irresistibly 
points is that the predominant, if not the only, consideration 
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operating in the minds of the directors, was a desire to provide 
for the applicant, and that the question what, if any, benefit 
would accrue to the company never presented itself to their 
minds.’ And that, when you are doling out money which 
belongs to the company, is not good enough. 

It is quite easy in most cases to get the board or the company 
to vote a pension, and in nine cases out of ten no questions 
will arise—until the company comes to be wound up. That 
is when questions begin to be asked. One of the questions 
which the liquidator will investigate is the authority behind 
the granting of the pension. Very often the recipient is a 
director or the dependant of a director and, if that is so, 
the directors are not able to act by a simple resolution of 
the board. They must either have express power from the 
memorandum or articles to make gifts to one of themselves 
out of the company’s assets or, if the memorandum and 
articles are silent on this point, they must call a general 
meeting of the company and get power. Even if the company 
is a small one and all the shares are held by a small number 
of people, it is absolutely essential to go through the form 
of convening and holding a meeting. Anybody who neglects 
to do so falls foul of the decision of the Court of Appeal in 
the case of In re George Newman and Company {1895) 1 Ch. 674. 
The company in that case was to all intents and purposes 
a one-man company. A sum of money belonging to the 
company had been used by the substantial shareholder to 
pay for decorations to his private house. All the directors 
and all the shareholders in the company knew about it and 
sanctioned it, but when the company went into liquidation 
the liquidator claimed this sum back and got it. If a share- 
holders’ meeting had been duly called, it would almost 
certainly have approved what had been done, but the point 
was that no such meeting was in fact held—probably because 
all concerned thought it superfluous. ‘‘ The company is 
entitled to the protection afforded by a duly convened 
meeting, and by a resolution properly considered and carried 
and duly recorded.” The notice convening the meeting must 
clearly set out the special purpose and effect of the resolution 
to be proposed. It is not enough just to call a meeting in 
general terms and then bring forward an unexpected resolution. 
Due consideration of the merits of the proposal would not 
be thereby ensured. 

Since from the company’s point of view the object of being 
a good master and of acquiring a good reputation is to further 
the prosperity of the company, it follows that such considera- 
tions cease to operate as soon as the company goes into 
liquidation, or indeed as soon as it is known that the company 
is about to go into liquidation. There is no benefit in becoming 
known as a good employer at the moment when you céase to 
employ anybody. This proposition received the assent of 
the Court of Appeal as long ago as 1883 in the case of [ution 
v. West Cork Railway Company, 23 Ch. D. 654. In that case 
the payments in question were payments to directors (who 
incidentally had never been paid anything at all while the 
company was a going concern), payments duly voted by a 
properly convened general meeting of the shareholders in 
the company. Cotton, L.J., thought that if the sums of 
money involved had been specifically earmarked as remunera- 
tion for the services rendered by the directors in the course 
of the winding up the payments would not have been open 
to attack, but, in the circumstances, presents which an 
operating company might justify as an inducement to greater 
efforts by its directors could not be upheld in the case of a 
moribund company which would soon have no need for the 
services of any directors or of anybody else. This problem 
is one which may very well arise in the next few years with 
some frequency if concerns which are about to be nationalised 
(or think that they may be about to be nationalised) cast 
around for ways and means of compensating their directors 
for loss of office. One of the cases which will then have to 
be considered is Kaye v. Croydon Tramways Company (1898) 
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1 Ch. 358, where an agreement for the sale of an undertaking 
by one company to another included a clause whereby the 
purchasing company agreed to make payments to the directors 
of the vendor company by way of compensation for loss of 
office. The determining factor in the decision was the 
holding by the Court of Appeal that the notice convening the 
meeting to consider the agreement was defective, but the 
judgments also contain dicta which support the view that 
the agreement could have been validly concluded if the 
formalities had been observed. The difference between 
this case and Hutton v. West Cork Railway Company is that 
in the latter the arrangement was a simple arrangement 
for the payment of remuneration and nothing more, whereas 
in the other case the agreement to make payments to the 
directors was only one item in a transaction which covered a 
variety of matters, an item without which the whole scheme 
might have fallen to the ground. 

Much the most satisfactory way of providing for pensions 
is to include a covenant to pay a pension in a service agree- 
ment. The servant is then in actual employment and is 
planning to remain in the employment of the company, and 
the pension is, as it were, deferred remuneration for his 
services. A covenant to pay a pension to his wife or widow 
can equally well be included in his service agreement. This 
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does not mean, however, that there are insuperable difficulties 
in the way of entering into an agreement in favour of a 
widow once the servant has retired or died. Provided that 
the company is still a going concern, it is to its advantage 
to make generous provision for widows even if it does not 
occur to it to do this until it has irrevocably lost the services 
of a particular servant. Thus, applying these principles, 
it was held in Henderson v. Bank of Australasia (1888), 40 Ch. 
D. 170, that it was perfectly proper for a bank to make a grant 
to the family of one of its servants who had just been killed 
in a railway accident. 

I see that I have not left myself space to deal this week 
with the question of who is a servant of a company, and 
so I shall have to defer consideration of this point to a later 
article. Before concluding this article, however, I must 
draw attention to Cyclists’ Touring Club v. Hopkinson (1910 
1 Ch. 179. The club was formed as an association not for 
profit under the then prevailing Companies Act. It was 
therefore not a trading company like the other companies 
which we have considered in this article. Nevertheless a 
pension to a retiring secretary was held, on the construction 
of the club’s memorandum and applying the above principles, 
to have been validly granted. 


A CONVEYANCER’S DIARY 


VENDOR AND PURCHASER OF LAND : DAMAGES 


THE ordinary rule of law is that the measure of damages 
for breach of contract is that of the damage which naturally 
flows from the breach or may be considered as having been 
contemplated by the parties, when the contract was made, as 
the probable result of the breach (Hadley v. Baxendale (1854), 
9 Exch. 354). This test is, of course, more favourable to the 
defendant than that which is applicable in tort. For breach 
of the contract to sell land the rule in Hadley v. Baxendale, 
supra, applies to all cases where the breach is committed by 
the purchaser, and to all cases of breach by the vendor except 
those where the vendor has the benefit of the rule in Flureau 
Vv. Thornhill (1776), 2 Wm. Bl. 1078. The rule is thus stated 
by Lord Chelmsford in Batn v. Fothergill (1874), L.R. 7 H.L. 
158, at p. 201: “Upon a contract for the purchase of a real 
estate, if the vendor, without fraud, is incapable of making a 
good title, the intended purchaser is not entitled to any 
compensation for the loss of his bargain.’”’ The reason for the 
rule was stated by Lord Hatherley, in the same case, to be the 
uncertainty and complexity which surrounded matters of title 
to land, so that a person acting in perfect good faith might 
without his fault be unable to show a title. The words 
“ without fraud ”’ used by Lord Chelmsford are not to be taken 
restrictively. It seems from the later cases that the more 
accurate expression is “‘ without his default ’’ ; this expression 
was used in the opinion of Pollock, B., at p. 171, with which 
three other judges concurred, and in that of Pigott, B., at 
p. 193. The rule in Flureau v. Thornhill, supra, is regarded as 
anomalous and as one not to be extended. It has been 
held to apply only to cases where the vendor has a defective 
title and not to those where, having a good title, he omits to 
take the steps necessary to complete the conveyance. Thus, in 
Re Daniel (1917) 2 Ch. 405, Sargant, J., gave damages for loss 
of bargain where the vendors’ mortgagees declined to release 
the land from their mortgage and the vendors had not enough 
money to pay them off. A similar decision was reached in 
Thomas v. Kensington |1942) 2 K.B. 181, where there were 
also outstanding mortgages. And in Braybrooks v. Whaley 
[1919] 1 K.B. 435, the purchaser was awarded damages for 
loss of bargain because the vendor, who was a mortgagee, 
had failed to obtain the leave of the court to the sale under the 
Courts (Emergency Powers) Acts, then in force. As explained 
by Sargant, J., in Re Dantel, the vendor is under a duty to 
do everything in his power to complete the conveyance : that 
observation requires that he shall take every available step 
to carry out his bargain. Thus, if the sale is with vacant 
possession, I conceive that he must give the tenants notice and 


must take legal proceedings to turn them out if they will not 
go. He does not escape with the lighter damages awarded 
under the rule in lureau v. Thornhill, supra, merely because 
he is too lazy, or even too poor (see Re Dantel) to reduce into 
possession those rights of his which he has contracted to assign 
to the purchaser. By similar reasoning, where the premises 
are requisitioned pending completion, the rule in Flureau v. 
Thornhill, supra, would apply if the vendor had not con- 
tributed to the requisitioning ; if he had contributed to it, 
his failure to complete is not “ without his default,”’ and 
substantial damages would be given. Exactly what will 
amount to “ contributing ” to the requisitioning is a difficult 
matter, but I submit that a vendor might well be liable for 
substantial damages if, on a sale of premises that are or 
become empty, he does not do everything in his power, in 
co-operation with the purchaser, to distract the attention of 
the local authority, by putting up curtains or letting the 
purchaser put them up, and otherwise, so as to minimise the 
danger of requisitioning. The entry of trespassers (whether 
those euphemistically called ‘‘ squatters’’ or others) stands 
on a different footing. While the requisitioning authority 
has no title, its entry and possession are lawful, so that 
there is usually no prospect of success for legal proceedings 
to eject them, the class of cases discussed here last week being, 
happily, exceptional. The trespasser, however, not only has 
no title, but his entry and possession are alike unlawful. 
Thus he can very easily be turned out, and I have not any 
doubt that a vendor would have to pay substantial damages 
if his failure to give possession was through not taking and 
diligently prosecuting proceedings to eject a trespasser. 

Though the rule in Flureau v. Thornhill, supra, is not one 
which the courts are prepared to extend, it is still good law. 
It is for consideration on the next revision of the property 
legislation whether it is needed any longer: its explanation, 
according to Lord Hatherley, lay in the obscurity of title, 
perhaps the most damaging admission ever made by an English 
lawyer about the English law of real property, and, with the 
great simplification of titles begun twenty years ago, its 
usefulness seems to have ended. 

ABSTRACTS OF TITLE 

A correspondent, a London solicitor in busy practice, lias 
inquired whether there is any merit in the conventional 
method of drawing up abstracts of title. He points out that 
the vendor's solicitor has to cast the deeds into oratio obliqua, 
for which a trained clerk is required. When the purchaser's 
solicitor examines the deeds he also must have a trained clerk 
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who can compare oratio obliqua with oratio recta, and who 
knows enough to fill in the gaps in the abstract and to see that 
the summarised provisions (e.g., ‘‘ usual mortgage covenants ’’) 
are fairly summarised. My correspondent asks why the 
vendor’ssolicitor should not have copies of the deeds made by an 
ordinary copy typist, which copies could be checked with the 
originals by a junior from the office of the purchaser’s solicitor. 
Slips showing dates of deaths and so on would be interleaved 
as needed. After completion the purchaser’s solicitor would 
fasten a copy of the conveyance on the back of the bundle and 
would be ready to act for his client without more ado next 
time there is a sale. There must be some cases where the 
documents are so inordinately long that the present method 
of summarising would be less expensive than making full 
copies ; for example, where there is a strict settlement still 
on the title. But in ordinary daily conveyancing my 
correspondent’s method seems to have very great advantages. 
I suppose that the reason why it has not been thought of 
before is that only within the last generation did it become the 
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exception rather than the rule for there to be some very 
lengthy document on each title. It is interesting to note 
that ‘“‘ Williams ” (4th ed., p. 123) says that originally the 
practice was to hand over the deeds themselves to the purchaser 
for examination, and that the modern practice grew up in 
order “‘ to facilitate the task of judging of the effect of title 
deeds by making an abstract of their contents for the perusal 
of the purchaser’s counsel.’’ Later still it became established 
that the cost of preparing the abstract fell on the vendor. 
There thus appears to be no special reason for the present form 
of abstracts: their purpose is to give the purchaser’s counsel 
the materials to consider the title at leisure. For that purpose 
copies would generally suit me well enough, and would 
evidently save the solicitors concerned some trouble, which is 
especially a consideration in the present difficulties of staff. 
My correspondent concludes by asking whether those (if any) 
who prefer the present method to his are in the habit of 
similarly abstracting and transposing the land certificate 
in cases where they act for the vendor of registered land. 


LANDLORD AND TENANT NOTEBOOK 


WEEKLY TENANCIES AND DILAPIDATIONS 


THERE was a time when the question whether weekly tenants 
could be made liable for dilapidations would have been 
considered an academic one. There were two reasons for this. 
If the property suffered by the way they treated or neglected 
it, the landlord would give them notice to quit ; and if they 
were liable for damages they were not good for damages. 
These considerations no longer operate in quite a number of 
cases; though an order for possession can, if the court 
considers it reasonable to make one, be made against a 
statutory tenant on the ground of deterioration of the dwelling- 
house owing to acts of waste, neglect or default. Some 
landlords have realised that a judgment for damages, satisfied 
or not, may reinforce their claims for possession in such cases ; 
others have found that when the tenant has.given up 
possession and left the premises in such a state that repairs 
will be necessary before they can be re-let, there is nowadays 
often a possibility of collecting at least a contribution towards 
the expenses from the ex-tenant. 

By a “‘ weekly tenant’’ I mean, for present purposes, a 
tenant holding under a verbal agreement, neither party 
having expressly undertaken any responsibility for the 
condition of the premises, and the rent being such that the 
Housing Act, 1936, s. 2, does not apply. There may, of course, 
be a rent book with some conditions printed on the inside of 
the cover ; but, apart from the fact that their effect is doubtful 
(the document normally comes to the notice of the tenant 
after the tenancy has commenced), it will be assumed that 
none of these conditions relates to upkeep or repair. 

In such circumstances, the difficulty confronting the landlord 
is, in the first place, on what ground to sue for the damages I 
suggested ? Should he sue in contract for breach of implied 
covenant, or in tort for waste? In neither case is the exact 
extent of liability easy to determine by reference to the very 
numerous authorities, and one must expect that if there is 
any difference in the standards or the nature of the obligations 
it will be the tenant who will benefit thereby. 

On the whole, I think that the best those advising a 
landlord can do when searching for law on the subject is to 
refer to two authorities : Yellowly v. Gower (1855), 11 Ex. 274, 
and Marsden v. Edward Heyes, Ltd. (1927) 2 K.B. 1 (C.A.). 
Though in neither of these cases was the liability of a periodic 
tenant for non-repair or waste directly in issue, we have, in 
each, a considered judicial opinion on the effect of the 
authorities which amounts to a statement of the law. 

In Yellowly v. Gower the actual question was whether a 
lease granted by a life tenant under a marriage settlement 
was valid, having regard to the terms of the power concerning 
“punishment ’’ for waste. The grant was for a term of 
years, but argument led to a discussion on the development 
of the law of waste and Parke, B., after dealing with some 
“badly reported ’’ decisions on the liability of tenants for 


vears for permissive waste, went on to say something about 
that of a tenant from year to year: ‘‘ The degree of repairs 
required from a tenant from year to year by modern decisions 
is much limited.” The inference drawn by most writers 
from this judgment is that the periodic tenant, though 
originally a glorified tenant at will, became theoretically 
liable for both commissive and permissive waste, the Statute 
of Marlebridge, 1267 (which originally applied the law of 
waste to tenancies), not distinguishing between him and a 
tenant for years; but doubt was engendered when the 
Statutes of Gloucester (6 Edw. I, c. 5) introduced a writ of 
waste but specified “ the holder of a term of life or term of 
years,’ and in the result the courts, in effect, equated the 
liability of the periodic tenant for waste to his liability for 
breach of implied covenant. 

The causes of action in Marsden v. Edward Heys, Ltd., were 
breach of implied obligation to keep and deliver up premises 
in a tenantlike and proper manner, and commissive waste, 
the defendants being ex-tenants who had held from year to 
year. What was complained of was, in fact, the conversion 
of a dwelling-house and shop into one large shop, the waste 
being thus of that variety known as alteration of the nature 
of the thing demised. The defence was anxious to establish 
that, if anything, the tenants had committed waste, not a 
breach of implied covenant, as this gave them an opportunity 
of setting up that the claim was out of time; but in the 
judgment of the court there had clearly been a breach of 
covenant (implied), changing character by structural altera- 
tions being untenantlike user. But what is interesting for 
present purposes is what was said about the effect of older 
authorities dealing with liability for repair, from Ferguson v. 
Anon (1797), 2 Esp. 590 onwards. Bankes, L.J., suggested 
that the law was that a periodic tenant under no express 
covenant must deliver up the premises as they were demised 
to him, fair wear and tear excepted. But I think that a 
passage from the judgment of Atkin, L.J., which I will 
presently cite, will contain the most useful guidance for those 
concerned with weekly tenancies of the kind described earlier 
in this article. 

Reverting for a moment to Yellowly v. Gower, I have noticed 
that more than one text-book has used Parke, B.’s observations 
as a foundation for a somewhat elaborate proposition, to the 
effect that the liability of tenants from year to year for waste 
has, in practice, been defined by reference to what is reasonable 
having regard to the nature of the tenancy rather than by refer- 
ence to the doctrine of waste. It is possible that the learned 
baron had something like this in mind, though considerations of 
reasonableness played but a very small part in such matters 
in 1856, compared with that which they have since assumed. 
But in Marsden v. Edward Heyes, Lid., Atkin, L.J., though 
the older case was not among those cited, expressed himself 
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in these terms: “ The precise obligation . has been the 
subject of discussion for over a century, and I am not sure 
that the obligation can be satisfactorily defined, for it must 
depend upon the relation between the parties, the character and 
state of the premtses, and other varying circumstances . He 


CONVEYING IN A 


THE question is sometimes raised as to the effect of persons 
being expressed to convey in the wrong capacity. To take 
a very simple instance: trustees conveying “‘ as the personal 
representatives of a deceased person ”’ instead of “ as trustees.” 
The words in question are used in order to save the verbose 
covenants for title inserted in the old conveyances, and not 
with the view of affecting the actual passing of the property. 
Section 76 of the Law of Property Act, 1925, provides that in 
a conveyance there shall be deemed to be included a covenant, 
inter alta, “ by every person who conveys and is expressed 
to convey as trustee or mortgagee or as personal representative 
of a deceased person in the terms set out in Pt. VI of 
the Second Schedule to this Act.’’ That section makes a 
distinction between ‘‘ conveying ”’ and being ‘‘ expressed to 
convey,’ and the statutory covenant is implied only when 
the person both conveys and is expressed to convey in the 
named capacity. If that is so, and the conveyer conveys in 
a wrong capacity, the property passes under the conveyance, 
but there is no covenant for title in it, as though the conveyer 


TO-DAY AND 


September 16.—When Judge Stonor retired after twenty- 
seven years as a county court judge, the practitioners at Brentford 
County Court gave him an appreciative farewell on the 
16th September, 1892. 

September 17.—During twenty-seven years as a Bank of 
England official, Mr. Robert Aslett ‘‘ conducted himself faithfully 
and meritoriously, until he had been induced, unfortunately, 
to speculate in the funds.’’ He then found means to abstract 
three exchequer bills to the value of some hundreds of thousands 
of pounds. In July, 1804, he was tried at the Old Bailey, but 
acquitted on the technical ground that by an oversight, the 
official who had signed the bills had not had his authority renewed 
as required by statute and that accordingly, when stolen, they 
were pieces of waste paper. On Saturday, 17th September, 
however, he was again brought to the bar at a quarter to ten 
before Mr. Garon Chambre ana Mr. Justice Le Blanc. He was 
attended by four or five gentlemen who continued in the dock 
with him during the whole of his trial. On an indictment 
ditferently framed, he was found guilty. When asked what he 
had to say why judgment of death should not be passed on him, 
he replied dejectedly : ‘‘ Nothing. I resign myself to my fate.” 
He was eventually respited during His Majesty’s pleasure. 

September 18.—On 18th September, 1827, the future Lord 
Campbell holidaying with his family at 22, Wellington Square, 
Hastings, wrote: ‘‘ I enjoy exceedingly the intermission of the 
wranglings of the bar. But when the proper season returns, 
I suppose I shall contentedly return to them. Now is the time 
when it is to be determined whether I was only fit to be a special 
pleader. 1 look forward to the crisis with apprehension but not 
with despair. Frederick Pollock, my great rival, has acquired 
immense glory on the Northern Circuit by getting ahead of 
Brougham, Unfortunately the Oxford Circuit is very obscure 
and the public know nothing of it or me.” ; 

September 19.——On 19th September, 1773, Johnson and Boswell 
were in Scotland. Boswell noted: ‘‘ After dinner to-day we 
talked of the extraordinary fact of Lady Grange’s being sent 
to St. Kilda and confined there for several years without any 
means of relief. Dr. Johnson said if Macleod would let it be 
known that he had such a piace for naughty ladies he might make 
it a very profitable island.’’ Her husband was one of the Lords 
of Session. He had become involved in Jacobite intrigues of 
which she was not ignorant and as, in any event, they got on badly 
he had her kidnapped and carried first to the solitude of St. Kilda 
and then to Herries, giving out that she was dead. 

September 20.—On 20th September, 1777, Boswell noted: 
“As I meditated trying my future in Westminster Hall, my 
conversation turned upon the profession of the law in England. 
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‘the tenant] is under a continuing obligation to repair acts 
which would amount to voluntary waste.” 

With these two authorities it should be possible to establish 
that a weekly tenant who enters into no express covenant for 
repair is bound to treat the premises “‘ reasonably.” 


WRONG CAPACITY 


really conveys as trustee, he is not expressed to do so, and 
though he is expressed to convey as personal representative 
he cannot in reality do so. 

The convevance should, therefore, be construed as if there 
was no covenant for title therein. As a rule, this is not very 
important, as a purchaser who obtains the legal estate cannot 
insist on a string of covenants for title (see Re Scott and 
Alvarez’s Contract [1895) 1 Ch. 596, at p. 606), and a vendor 
need not be anxious on account of some predecessor having 
conveyed in the wrong capacity. 

We may add that in order for the covenant to be implied 
the conveyers must actually use the words “ as trustees,” etc., 
as they will not be implied (s. 76, (4)). 

Our construction of s. 76 is not affected by the rule that 
where vendors contract to sell in one capacity and find that 
they cannot do so, but can convey in another capacity, the 
purchasers cannot object (Re Spencer and Hauser’s Contract 
[1928] Ch. 598). 


YESTERDAY 


Johnson : ‘ You must not indulge too sanguine hopes should you 
be called to our Bar. I was told, by a very sensible lawyer, 
that there are a great many chances against any man’s success 
in the profession of the law; the candidates are so numerous 
and those who get large practices so few. He said it was by no 
means true that a man of good parts and application is sure 
of having business, though he indeed allowed that if such a man 
could but appear in a few causes, his merit would be known and 
he would get forward ; but that the great risk was that a man 
might pass half a lifetime in the courts and never have an 
opportunity of showing his abilities ’.”’ 

September 21.—The Hon. George Denman, twelfth child of 
Lord Denman, C.J., died on 21st September, 1896, four years 
after resigning from the Queen’s Bench Division. He was 
twenty years a judge. 

September 22.—On 22nd September, 1870, Hector Gillies of 
Skye, a shipowner, was sentenced at the Old Bailey to five years’ 
penal servitude, and John Fitzgerald, master mariner, to eighteen 
months’ imprisonment for causing the wilful destruction of the 
ship ‘‘ Admiral Napier ’’ off Lamlash. 

Lorp Batuurst’s Bust 

A new bust, which I do not remember to have seen in the 
Law Courts before the war, has appeared there. It is one of 
Lord Chancellor Bathurst and, with Lord Russell of Killowen 
and Blackstone, he finds himselfinsomewhatincongruouscompany, 
for he is chiefly remembered as the least competent Chancellor 
of the eighteenth century. He had all the virtues, it is true, 
and was quite incorruptible. Indeed, an attempt to buy from 
him the living of St. George’s, Hanover Square, was an important 
step in the decline and fall of Dr. Dodd, the popular preacher, 
who was eventually hanged for forgery. This particular attempted 
corruption cost him his place as King’s Chaplain. If Bathurst 
had an irreproachable character, it went with the temperament 
of a ‘‘ dull dog.’”’ His aged and convivial father (“‘a prodigy, 
for at eighty-five, he has all the wit and promptitude of a man 
of thirty, a disposition to be pleased and a power to please others ’’) 
found him far too abstemious to be good company, When his 
son retired early to bed, he would rub his hands and say to the 
company: ‘“‘ Now that the old gentleman has gone to bed, let 
us be merry and enjoy ourselves.’’ Certainly the face of the 
bust now in the Law Courts emphasises the point of the story. 
Bathurst was a judge of the Common Pleas, when in 1770 he was 
appointed one of those Commissioners of the Great Seal, who in 
twelve months gave singularly little satisfaction in the Court of 
Chancery. The profession, therefore, greeted with some surprise 
his appointment as Chancellor. Sir Fletcher Norton, characteris- 
tically impolite, observed that “ what the three could not do is 
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given to the most incompetent of the three.’’ However, by 
following the guidance of Sir Thomas Sewell, the Master of the 
Rolls, he got on without misadventure and was, at any rate, 
harmless. London owes to him the building of Apsley House. 


YOUTHFUL CRIME 

The increase of crime in London among young persons under 
twenty-one, which is now disturbing the authorities is not, 
unfortunately, unprecedented. Just about a century ago, 
the Committee on Criminal and Destitute Juveniles made some 
very gloomy discoveries. If the gangster cinema has a bad 
influence now, the penny theatre, or ‘‘ penny gaff,’’ was the then 
equivalent, presenting Dick Turpin and Jack Sheppard in a 
glorious radiance as patterns and exemplars. Twopenny lodging- 
houses run expressly for boys and girls kept open house. 


COUNTY COURT LETTER 


The Remuneration of Auctioneers 
In Morgan v. Bournemouth Motor Auction and Mart, Ltd., at 
Bournemouth County Court, the claim was for £100 as damages 
for wrongful dismissal. The plaintiff was a Fellow of the National 
Association of Auctioneers, and was aged seventy-five. His case 
was that on the 15th October, 1945, he was employed by the 
defendants to conduct auction sales of cars. His remuneration 
was to be a retaining fee of £2 a week and one-quarter per cent. 
commission on all sales. The position was to be permanent, 
although there was no written agreement on this point. After 
the first weekly sale he was paid the £2 and £5 as commission. 
After the second sale he received £2 only. On the 14th December 
he signed a form accepting £10 in relinquishment of all claims, 
but he was ill at the time and had only just got out of bed. The 
defence was that the plaintiff had only been engaged on trial, 
and he was unsatisfactory. His Honour Judge Cave, K.C., held 
that the plaintiff was employed permanently, and had not been 
given reasonable notice of dismissal. Judgment was given in his 
favour for £28, viz., four weeks’ retaining fee and £20 estimated 
commission. 
Warranty of Pigs 

In Story v. Kingston, at Stamford County Court, the claim was 
for {5 10s. as damages for breach of warranty. The plaintiff’s 
case was that in March, 1945, at Stamford cattle market, he 
bought two gilts, stated by defendant to be in-pig, for £10 10s. 
and £10 respectively. The gilt bought for £10 10s. failed to 
produce a litter in four months, when the plaintiff sold it for 
#12 4s. 3d. A fair price, if not in-pig when bought, would have 
been £3. The difference was claimed as damages. The defence 
was that the gilts were in-pig at the time of the sale. The 
warranty was that the gilt was due for a litter in fourteen days. 
The plaintiff should have notified the defendant in less than four 
months, and should have returned the gilt to market, after 
fourteen days, and sold it as a “clean pig.’ If any loss had 
resulted, the amount could have been claimed from the defendant. 
His Honour Judge Lawson Campbell gave judgment for the 
plaintiff, with costs. 


CORRESPONDENCE 


[The views expressed by our correspondents ave not necessarily those of 
THE SOLICITORS’ JOURNAL. ] 
Simplified Drafting 

Sir,—TI was very surprised to read in the article on this subject 
in your issue of 14th September that ‘‘ there is much to be said 
for dropping the word ‘ covenant,’ with its biblical flavour, and 
substituting ‘ undertaking or promise.’ ”’ 

Christians will deplore and regret that “ biblical flavour ”’ 
should have been put forth by the writer of the article in support 
of his suggestion to discontinue the use of the word ‘‘ covenant.” 

Not only is the word “ covenant ”’ biblical, but it is historical, 
and is used as the most impressive and solemn expression of an 
undertaking or promise, not only in deeds, but in international 
obligations. Moreover, it is the apt word properly applied to a 
contract under seal, such as a lease. 

Hove, 4. H. F. 


CAIN. 


Dispossessed Farmers 
Sir,—The Ministry of Agriculture have set up appeal tribunals 
to deal with future cases of dispossession by War Agricultural 
Executive Committees. Unfortunately, however, such tribunals 
have no authority to deal with retrospective cases, the reason 
given by the Ministry being that it would be impossible to review 


JOURNAL September 21, 1946 


Children who had no money were shown how to steal something 
to pay for their entertainment, the woman who kept these places 
sending out new boys to play jackal to some more experienced 
hand on a pocket-picking expedition. The police winked at 
any minor crimes they might commit, as a fisherman throws 
back little fish. They waited till there was some felony in respect 
of which they could earn a £40 reward by making the arrest. 
‘He does not weigh forty pounds yet,” they would say of a 
little beginner. During their leisure hours at their lodging- 
houses, the children would play at mock trials, with judge, jury 
and counsel paid a penny fee for their services. All legal for- 
malities were observed. Some of the houses were organised to 
lodge boys and girls together, some as young as nine. There was 
no Borstal or Court Missionary or binding over to change their 
courses. 


them in the present circumstances. Special investigation by the 
Minister of Agriculture (which has taken piace in certain of these 
retrospective cases) is not sufficient, in my view, and the 
evidence should be reviewed and examined by a court presided 
over by a judge, and the right to appeal to such a competent and 
impartial authority should not be denied to any dispossessed 
person. Magna Charta established such right, and even 
expediency cannot be held to be an excuse for the denial of it. 
Efforts are still being made, I understand, by certain Members 
of Parliament to have these cases reviewed by an independent 
tribunal, and it is to be hoped that their efforts will be 
successful. 
Birmingham, 16. REGINALD TANSLEY. 


Joint Tenants—Stamp Duty 

Sir,—We observe in your issue of 14th September a point in 
connection with the stamp duty on the conveyance of a husband 
to himself and his wife as joint tenants to be held in trust for 
themselves as joint tenants beneficially. 

We have had several such transactions and stamp duty has 
been adjudicated and charged on one-half of the value of the 
property as suggested in your reply to the question raised. 

There is a point which may be of some assistance to your 
subscriber, namely: in arriving at the value of the property, 
if the husband and wife are occupying the property, they should 
take care that it is valued as an occupied property and not on 
the basis of “ vacant possession.’”’ Even though the husband 
gave an enhanced price for the property with “‘ vacant possession ”’ 
only a short time before, it lost its ‘“‘ vacant possession ”’ value as 
soon as the parties occupied it. 

Another point is that, if the value as agreed with or settled 
by the District Valuer for the whole of the property does not 
exceed £1,000, the one-half deemed to pass will not exceed £500, 
and, if the appropriate certificate is included in the conveyance, 
the lower rate of stamp duty only will be imposed. 


Bradford. R. Newron Ruopes & HALL. 
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(Publishers), Ltd. 21s. net. 
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NOTES OF CASES 
COURT OF APPEAL 


Viner v. Goldstein 
Morton and Asquith, L.JJ. 25th June, 1946 
Procedure—A ppeal from interlocutory order of Official Refere: 

Whether leave needed —Supveme Court of Judicature (Consolida- 

tion) Act, 1925 (15 & 16 Geo. 5, c. 49), s. 31 (1) (¢)—Administra- 

tion of Justice Act, 1932 (22 & 23 Geo. 5, c. 55), s. 1 (1) (a) 

R.S.C., Ord. lviti, y. 19a, Ord. xxxvi, rv. 49, 50. 

Interlocutory appeal from an order of an Official Referee. 

In an action, in which the plaintiff claimed a sum of money 
from the defendant, the issue was whether certain moneys 
advanced by the plaintiff to the defendant had been the plaintift’s 
contribution to a joint venture in which the plaintiff was entitled 
to a share of the profits, or merely a loan by the plaintiff to the 
defendant. The Official Referee having ordered the defendant 
to supply certain particulars, the defendant now appealed, 
contending that the particulars ordered could not have any 
relevance to the matters in issue. Counsel for the plaintiff 
took the preliminary objection that the court had no jurisdiction 
to consider the appeal because it was an interlocutory matter 
and the defendant had not obtained leave to appeal from the 
Official Referee or the Court of Appeal. By s. 31 (1) (2) of the 
Supreme Court of Judicature (Consolidation) Act, 1925: ‘ No 
appeal shall lie—without the leave of the judge or of the Court 
of Appeal from any interlocutory order... made... by a judge 
....’ By s. 1 (1) (a) of the Administration of Justice Act, 
1932: ‘ An appeal shall lie to the Court of Appeal trom any 
decision of an Official Referee on a point of law...’ It was 
contended for the plaintiff that appeals to the Court of Appeal 
were regulated by R.S.C., Ord. lviii, r. 194, which referred 
to appeals from an Official Referee ; that the effect of rr. 49 and 50 
of Ord. xxxvi was to make the position of an Official Referee 
the same with regard to the conduct of an action as that of a 
judge; that, therefore, although the Act of 1932 provided 
generally that an appeal would lie from an Official Referee on 
a point of law, the effect of s. 31 (1) (i) of the Act of 1925 was 
that in an interlocutory matter an appeal from an Official Referee 
could only be brought by leave. 

Morton, L.J., said that s. 1 (1) (a) of the Act of 1932 was 
clear and ur qualified, and not modified by s. 31 (1) (7) of the 
Act of 1925, which only applied to appeals from a judge. The 
practice rules did not, as was contended for the plaintiff, assimilate 
the position of an Official Referee to that of a judge. The 
preliminary objection must be overruled. 

AsguitH, L.J., agreed. 

CouNSEL: Dtplock ; Hawser. 

SOLICITORS : Cripps, Harries, Hall and Co. ; Manches and Co., 
for J. H. vanks, Manchester. 


Reported by R. C. Catuurn, Esq., Barrister-at-Law.} 


KING’S BENCH DIVISION 
H. E. Green & Sons v. Minister of Health 
Henn Collins, J. 19th July, 1946 
Housing—-Compulsory purchase ovdev—Land to be purchased 
required for convenience of land in different ownership—Whether 

statutory exemption applicable—-Housing Act, 1936 (20 Geo. 5 

& 1 Edw. 8, c. 51), s. 75. 

\ppeal under the Housing Acts. 

The appellants before 1939 had acquired a building estate at 
Bristol for the purpose of its development and had constructed 
roads and sewers upon it. After several houses had been 
completed and six were partially completed, all building 
ceased because of the war. The completed houses had been sold 
when built, and accordingly no longer belonged to the appellants. 
All those houses were to have access to the sewers and roads 
in and on the estate, and the whole sewer system of the estate was 
to be connected with a sewer belonging to Bristol Corporation, who 
covenanted with the appellants to allow the sewers of the estate 
to drain into their sewer, the benefit of that covenant passing to 
the purchasers of the several houses as a term of the contracts of 
purchase. In 1945 the corporation made an order for the com- 
pulsory purchase of the whole estate. ‘The Minister of Health, 
after holding a public local inquiry, confirmed the order, and 
this appeal was brought. 

HENN CoL.Lins, J., said that it was argued that the land was 
exempted by s. 75 of the Housing Act, 1936, because it was 
required at the date of the compulsory purchase order for the 
amenity or convenience of existing houses, since it contained 
toads and sewers to which the houses already built on the estate 
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had the right of access. The proposed compulsory purchase 
would deprive the houses of those amenities which they in fact 
required. It was argued for the Minister that s. 75 was intended 
to prevent only the severance of land from other land owned by the 
same person where that other land would be deprived of amenities 
as a result, and that it did not affect land which, although 
providing amenities for other land, was owned by a different 
person. In his (his lordship’s) opinion, s. 75 did not refer only to 
severance of land from other land in the same ownership. In 
past cases the land had happened all to be in the same ownership, 
and that explained the language used. There had been separate 
ownership in FR. v. Minister of Health, ex parte Waterlow & Sons, 
Ltd. (1946), 62 T.L.R. 458, but the ratio decidendi there was that 
“pleasure ground ”’ in its context in the Act of 1936 did not 
include a separate sports ground. That decision did not 
necessitate construing s. 75 narrowly, as suggested. Exemption of 
land as providing an amenity required an existing house at the 
date of the compulsory purchase. He could not accept the 
argument that “ house’”’ in s. 75 meant more than a dwelling- 
house, and so included a partially completed house. In the 
absence of a completed dwelling-house land could not receive 
exemption under the section. Accordingly such land of the 
appellants as had no completed houses on it could not be 
protected under s. 75. If only such land had been involved, the 
appeal must have failed. The question remained whether, on 
the wording of Sched. II to the Act of 1936, the order was to be 
quashed so far as it affected a particular part of the appellants’ 
property or in so far as it affected any of it. He (his lordship) 
need not solve that problem of construction because he had 
insufficient materials on which to judge the effect of quashing 
the confirmation order so far only as necessary to preserve the 
amenities of the houses. Whether or not he had power to quash 
the order in part under Sched. II, he declined to do so. It would 
be quashed in foto. 

CounsEL: Havers, \X.C., and Ahern ; H. L. Parker. 

SoLicitors : lobinson & Bradley, for N. Strickland © 
Clifton, Bristol; The Solicitor, Ministry of Health. 

(Reported by R. C. CatBurn, Esq., Barrister-at-Law.] 


I letcher, 


Palser v. Grinling 
Morton, Somervell and Asquith, L.JJ. 30th July, 1946 
Rent rvestrviction—Rent including payvmeuts 
Ascertainme nt of amount of vent 
* Substantial 


Landlord and tenant 
im vespect of attendance 
attvibutable—-Determination of question whether 
portion of the whole rvent’’—Rent and Mortgage Interest 
Restrictions Act, 1923 (13 & 14 Geo. 5, c. 32), s. 10-—Rent and 
Mortgage Interest Restrictions Act, 1939 (2 & 3 Geo. 6, ¢. 71), 
s. 3 (2) (6). 

Appeal from a decision of Lord Goddard, C.J. 

By an agreement, dated 16th February, 1944, the plaintiff 
let a flat, which contained a sitting-room, bedroom, a kitchen 
and a bathroom, to the defendant for one yeay from 25th March, 
1944, at a rent of 4175. The tenant having failed to give up 
possession on 25th March, 1945, the landlord brought an action 
for possession. The tenant contended that the flat came within 
the Rent Restriction Acts, its rateable value on 6th April, 1939, 
being 444, and that the standard rent was £130 14s. 3d. She 
therefore counter-claimed {88 14s. 6d. as rent paid above the 
standard rent for two years. The landlord contended that the 
flat was excluded from the operation of the Rent Restriction 
Acts by virtue of s. 3 (2) (b) of the Rent and Mortgage Interest 
Restrictions Act, 1939, and s. 10 of the Rent and Mortgage 
Interest Restrictions Act, 1923, the joint effect of those two 
provisions being to exclude from the operation of the Acts 
any dwelling-house bona fide let at a rent including payments 
in respect of board, attendance or the use of furniture, provided 
that the amount of rent fairly attributable to the attendance 
or the use of furniture, regard being had to its value to the tenant, 
formed a substantial portion of the whole rent. Lord Goddard, 
C.J., held on the evidence that the amount of rent fairly 
attributable to the attendance did not rorm a substantial part of 
the whole rent, so that the flat was within the Acts, and he 
accordingly decided in favour of the tenant. The landlord 
appealed. (Cur. adv. vult.) 

Morton, L.J., in a written judgment, said that the court 
had to decide (1) whether the flat was, within the statutory 
provisions, let at a rent which included payments in respect 
of attendance ; and (2), if so, whether the amount of the rent 
fairly attributable to the attendance, regard being had to its 
value to the tenant, formed a substantial portion of the whole 
rent. Those were questions of fact, and, in his view, where the 
rent or the rateable value of a dwelling-house was such as to bring 
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it prima facie within the operation of the Acts, the burden 
was on the landlord to satisfy the court that each of those two 
questions should be answered ‘‘ Yes.’’ In his opinion : (a) Where 
the dwelling-house was one flat in a block of flats and the landlord 
supplied a staff of employees to look after the block it was not 
every service rendered by those employees which came within 
the meaning of the word “ attendance.”” The removal of refuse 
from, and carrying of coal to, a tenant’s flat were clearly 
“attendance ” (see Nye v. Davis [1922] 2 K.B. 56, a decision 
of the Divisional Court with which he entirely agreed). On the 
other hand, it had been held in King v. Millen [1922] 2 K.B. 647, 
that keeping clean the main entrance hall and staircase of a block 
of flats was not “ attendance.’’ That decision had never been 
questioned, and he thought it right. He also agreed with 
McCardie, J.’s view in Wood v. Carwardine [1923] 2 K.B. 
185, that ‘“‘attendance’”’ did not include such a matter 
as the supplying of hot water through a_ hot-water 
system, (6) It was fair to assume that the landlord passed on to 
each tenant the cost of providing “ attendance” to the flat 
occupied by him, and that its cost was, therefore, reflected in 
the rent. He therefore thought that the following method of 
arriving at ‘“‘ the amount of rent which is fairly attributable to 
the attendance, regard being had to the value of the same to the 
tenant ”’ should give a result fair to both parties, though the 
county court judge was, of course, free to follow the method 
which he thought most appropriate to the particular circum- 
stances: (1) the first step was to ascertain the total annual cost 
to the landlord of providing employees engaged on duties relating 
to the whole of the flats in the block. (2) The judge must next 
ascertain how much of the advantage which the tenants obtained 
from the services of those employees could fairly be described 
as “‘ attendance,” and the judge should disregard any attendance 
to which the tenants had no contractual right. (3) The next stage 
was to consider how far, if at all, the attendance was for the 
benefit of the landlord and how far for that of the tenants. 
(4) The judge was then in a position to say what portion of the 
annual cost was attributable to “‘ attendance ”’ on the tenants, 
and must next decide how to divide that portion between 
individual tenants. If the flats differed in size or rent, should the 
sum be divided accordingly, or should it be divided equally 
among all the flats? That might depend on circumstances, 
but he (his lordship) was inclined to think that the fairest method, 
if a rough-and-ready one, would usually be to count the number 
of rooms, disregarding bath-rooms, and to attribute twice as 
much to an eight-roomed as to a four-roomed flat. (5) The judge 
must next consider whether there were any special circumstances 
justifying the attribution to the tenant of the particular flat 
in question either more or less than his proportion of the cost of 
providing attendance arrived at in the above manner. Was it 
right, for instance, to attribute a proportion of the cost of carrying 
coal to flats to a tenant who only used electric fires ? The burden 
was on the tenant in such a case to satisfy the court that less than 
his arithmetical proportion of the cost should be attributed to 
him. There was no general rule that, if a tenant made no use 
of a particular ‘‘ attendance ”’ which the landlord contracted to 
give, no part of the rent should be attributed to that attendance. 
The important point was what the parties had agreed. (6) That 
last observation led to a rather difficult question: should one, 
in that connection, consider the position as at the date when the 
lease was signed or as at some later date ? That might be an 
important matter because the cost of providing services might 
greatly increase during the period of the lease. He (his lordship) 
accepted the method of taking into account only the circum- 
stances existing at the date of the lease. Having arrived, as he 
must, at a monetary figure for the ‘“‘ amount of rent fairly 
attributable . . .”’ he must next decide whether that amount 
formed ‘‘a substantial portion of the whole rent.’’ The Act 
gave no guidance on that, and he (his lordship) could imagine 
a wide difference of opinion among judges what was a substantial 
portion. If the whole rent was £100, was £15 a “ substantial ”’ 
portion of it? The Legislature had not seen fit to lay down 
any particular percentage. He, after careful consideration 
whether he should do so, was prepared to say that in the absence 
of special circumstances 20 per cent. of the whole rent would be 
a substantial portion, anything less than 15 per cent. would not, 
and from 15 to 20 per cent. would be a borderline case. It would 
not be proper for him to go further than that. He thought 
it wrong for a judge to deduct the rates from the rent, where 
the rates were paid by the landlord, and then to compare with 
the figure so arrived at the amount of rent fairly attributable 
to attendance (see Somershields v. Robin [1946] 1 K.B. 244); 62 
T.L.R. 196. The carrying of coals and removal of refuse were 
the only services here which could be relied on as constituting 
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“attendance.”” Some part of the rent must be attributed to 
the carrying of coal because the tenant had installed electric 
fires after the date of the lease, and also to the removal of the 
refuse, which was the tenant’s responsibility under s. 72 of the 
Public Health Act, 1936. The portion of the rent attributable 
to those services put forward by the landlord herself was only 
£14. By the method of calculation already described the figure 
would be still less. The sum of £14 was not a substantial part 
of £175, and the appeal would be dismissed. 

SOMERVELL and AsguitTH, L.JJ., read concurring judgments. 

CouNSEL: Scott Henderson, K.C., and James Macmillan ; 
Cartwright Sharp, K.C., and A. Karmel. 

Soxicitors: Griffinhoofe and Brewster ; Lipton and Jefferies. 

Reported by R. C. Catsurn, Esq., Barrister-at-Law.]} 


Property Holding Co., Ltd. v. Mischeff 
Morton, Somervell and Asquith, L.JJ. 30th July, 1946 

Landlord and tenant—Rent restriction—Rent including payments 

in vespect of use of furniture—A mount attributable to tenant— 

‘“‘ Substantial portion of whole rent’’—Rent and Mortgage Interest 

Restrictions Acts, 1923 (13 & 14 Geo. 5, c. 32), s. 10, and 1939 

(2 & 3 Geo. 6, c. 71), s. 3 (2) (0). 

Appeal from a decision of Henn Collins, J. 
62 T.L.R. 246). 

The plaintiffs let a flat to a tenant who sub-let it to the defendant. 


(ante, p. 140; 


of the head lease, the landlords brought an action for possession. 
The defendant contended that, having been in lawful possession 
of the flat up to 29th September, 1944, as sub-tenant at a rent 
of £275 a year, he was entitled to remain in occupation after that 
date as a statutory tenant because, as the rateable value of the 
flat did not exceed {100 a year on 6th April, 1939, the flat was 
controlled by the Rent Restrictions Acts, 1920 to 1939. The 
company, as landlords, provided, inter alia, furniture, some of 
which furnished parts of the building common to all the tenants. 
Other furniture consisted of things of which the tenant had the 
exclusive use in his flat, including linoleum, a refrigerator, a 
kitchen cabinet and a fitted bathroom cabinet. They contended 
that the facts took the flat out of the Rent Restrictions Acts. 
Henn Collins, J., held that the furnishings shared by all the 
tenants were, for the purpose of the Acts, amenities, but not 
furniture of which the tenant had the use; that the articles of 
which the tenant had the exclusive use were comprehended 
within the word “ furniture,’’ payment for which, regard being 
had to the value to the tenant, constituted a substantial portion 
of the rent; and that accordingly the flat was not within the 
protection of the Acts. He accordingly made an order for 
possession. The defendant appealed. (Cur. adv. vult.). 
Morton, L.J., ina written judgment, with which Asguit, L.J., 
agreed, said that the principles !aid down in Palser v. Grinling (p. 453 
of this issue), with regard to “‘ attendance ”’ applied equally to the 
“use of furniture.” He disagreed with Henn Collins, J.’s view 
that the amount of rent faily attributable to the use of the 
furniture formed a substantial portion of the whole rent. The 
difficult question remained how, when that was the case, a judge 
was to ascertain the amount of rent fairly attributable to the 
use of the furniture. The method might differ with the particular 
case, but the following method seemed useful: the judge should 
first consider the capital value of the furniture in question at the 
date when the lease was executed. No attention should be paid 
to any rise or fall in the value of the furniture after that date. 
The judge should then consider what percentage of that capital 
value should be regarded as the amount of rent fairly attributable 
to the furniture, taking into account such matters as, for example, 
depreciation. All furniture should not be assessed on the same 
basis, since, for example, a chair was liable to much greater 
depreciation than a fitted cupboard. The judge must next have 
regard to “‘ the value of the same to the tenant,” and the burden 
was on a tenant to prove that the furniture in question was in 
the circumstances of less value to him than it would be to any 
other tenant. He agreed with Henn Collins, J., that the articles 
in question were furniture, and he accepted his figure of £200 
as their value at the date of the lease. He thought, however, 
that 15 per cent. was a rather high value to attach to furniture 
of the kind in question as attributable to rent. He also disagreed 
with the judge’s deduction from the rent of £275 the £73 attribut- 
able to rates. In any event he did not think £30 a substantial 
portion of a rent of £275 (see the judgment in Palser v. Grinling, 
supra). The appeal would be allowed and the action dismissed. 


SOMERVELL, L.J., read a concurring judgment. 
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CounsEL: Slade, K.C., and Raeburn ; Scott Henderson, K.C., 
and Stock. 
SoticiTors: J. M. Menassé & Co. ; Markby, Stewart and 
Wadesons. 
[Reported by R. C. Catsurn, Esq., Barrister-at-Law.] 


PROBATE, DIVORCE AND ADMIRALTY 


Buchler, D. J. T. v. Buchler, E. C. U. 
Buchler, E. C. U. v. Buchler, D. J. T. 


Wallington, J. 5th July, 1946 


Divorce—Constructive desertion—Husband's preference for society 
of male friend. 


Consolidated petitions by a wife and husband on the ground 
of alleged desertion. 


The husband based his case on the facts that his wife had gone 
away and then written that she had decided not to return home. 
Her case, which was that the husband’s conduct in effect drove 
her away from the matrimonial home and that she was entitled 
to a decree on the footing that he had deserted her, was based 
on the husband’s association with a man called Harris, who was 
in his service as a farm-hand. Wallington, J., found as facts 
that Harris was an honest man and a hard worker and that it was 
the relationship formed and developed between the husband 
and Harris which caused the wife finally to leave the home 
in October, 1942. The husband’s liking for Harris having 
increased, they spent a large part of their time together, the 
husband taking Harris away for a number of holidays by motor 
car and caravan, and arranging for him to sleep at the house 
on occasions when the wife was away. The husband spent 
many evenings with Harris at licensed houses, took him to 
Cornwall, Scotland and the Lake District, and invited him to 
the house for dinner parties, on a number of occasions going 
with Harris to the sitting-room and leaving his wife to entertain 
the guests. 

WALLINGTON, J., after reviewing the facts, said that the wife’s 
case was that she was never seen about with her husband after 
the friendship with Harris developed ; that she was robbed of 
his consortium ; that she was deprived of holiday pleasures ; 
that the relationship between the two men was the subject of 
gossip and adverse comment in the village, and among the 
parties’ mut»al acquaintances. The wife had protested to her 
husband, but he had paid no attention and she, having suffered 
great distress, had left him. The husband’s case was that 
Harris was a first-class farm-worker and that he found him a 
congenial companion and thought that it would be a good thing 
to ‘‘ keep on the right side ”’ of him and get the best out of him. 
His view was that there was nothing wrong in the association 
and, therefore, nothing to which his wife could object. His 
lordship found that there was no foundation for any suggestion 
that the relationship between the husband and Harris was of 
a homosexual or degrading nature ; that throughout the material 
period the husband knew of his wife’s objections and realised 
that the time would come when he wyould have to choose between 
her and Harris; that his friendship for Harris had a serious social 
reflection on his wife; that his conduct was the cause of great 
humiliation and distress to her; that he had more than once 
said to her that if she did not like it she could clear out; that 
he must have realised what would be the natural and probable 
consequence of the pursuit of the friendship with Harris; and 
that in spite of that he had elected to continue with it. The 
husband, therefore, knew of the consequences of his acts, but 
was prepared to accept them. He raised no protest when his wife 
went away, and never took any step to ask her to return or to 
discuss the matter. It was plain that he preferred Harris 
to his wife, and intended that cohabitation with her should end. 
He would accordingly grant the wife a decree nisi of divorce 
on the ground of her husband’s desertion, with costs, and he 
dismissed the husband’s petition. 

CounsEL: Beyfus, K.C., and Leslie Brooks ; Siv Valentine 
Holmes, K.C., and Harold Brown. 

Soxicitors: Ingledew, Brown, Bennison & Garrett; Mawby, 
Barrie and Letts. 

[Reported by R. C. Catsurn, Esq., Barrister-at-Law 


A Votive Mass of the Holy Ghost (the Red Mass) will be 
celebrated at Westminster Cathedral, on Monday, 14th October, 
1946 (the opening of the Michaelmas Law Term) at 11.30 a.m. 
The Archbishop of Westminster will preside. The seats behind 
counsel will be reserved for solicitors. Those who wish to 
attend should inform the Hon. Secretary, Society of Our Lady 
of Good Counsei, 6, Maiden Lane, W.C.2, 
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OBITUARY 


Mr. H. GRAHAM 

Mr. Hartley Graham, solicitor, of Messrs. Reed, Graham and 
Little, solicitors, of Penrith, died on Sunday, Ist September, 
aged seventy. He was admitted in 1900, and was formerly Clerk 
to the Justices of Penrith and Keswick. 

Mr. F. W. RAFFETY 

Mr. Frank Walter Raffety, O.B.E., 
Wycombe, died on Sunday, 8th September. 
the Middle Temple in 1898. 


NOTES AND NEWS 


Honours and Appointments 


Recorder of High 
He was called by 


The Colonial Office announces the following appointments 
in the Colonial Legal Service: Mr. P. Storr, Crown Counsel, 
Malaya, to be Public Trustee and Official Administrator, Malayan 
Union ; Major L. Brett, to be Crown Counsel, Nigeria ; Major 
J. C. Burt, to be Resident Magistrate, Gold Coast; Mr. A. J. 
CLIFFORD, to be Crown Counsel, Hong Kong ; Lieut.-Col. I. A. J. 
Epmonps, to be Resident Magistrate, Tanganyika; Mr. A. M. 
GREENWOOD, to be Deputy Registrar of the High Court, Uganda ; 
Wing-Comdr. E. R. HARLEY, to be Resident Magistrate, Kenya ; 
Mr. P. E. Lewis, to be Resident Magistrate, Kenya; Mr. A. 
LONSDALE, to be Crown Counsel, Hong Kong; Mr. M. G. NEAL, 
to be Legal Cadet, Malaya; Mr. C. SHACKLETON, to be Resident 
Magistrate, Uganda; Mr. C. M. SHERIDAN, to be Crown Counsel, 
Malaya; Mr. J. A. SmirH, to be Resident Magistrate, Nigeria ; 
Mr. D. A. STEPHENS, to be Crown Counsel, Nigeria; and Mr. 
P. W. WILLIAMs, to be Resident Magistrate, Uganda. 


Mr. GEORGE RICHARDSON, Deputy Town Clerk and Deputy 
Clerk of the Peace of the City and County Borough of Carlisle, 
has been appointed Town Clerk and Clerk of the Peace of the 
City of Salisbury. He was admitted in 1938. 


Professional Announcement 


Messrs. HALL, BRypon & Harvey, of Arundel House, Arundel 
Street, Strand, W.C.2, announce that as from the Ist September, 
1946, they have taken into partnership Mr. R. Egerton, and the 
practice will be continued in future at the same address under 
the name of HALL, Brypon, HARVEY & EGERTON. 





Notes 


The Michaelmas Quarter Sessions of Guildford borough will 
begin at 11 a.m., on 19th October, in the Guildhall, Guildford, 
instead of on 5th October, as previously fixed. 

Four more rent tribunals have been set up. The first covers 
Wembley, Willesden, Hendon and Harrow. Its offices are at 
15, College Road, Harrow. Members are: Mr. A. A. Morris 
(chairman) ; Mr. E. Briggs Collison (reserve chairman) ; Mrs. D. 
Hackett. Reserve member is Mrs. L. Frankel. The clerk is 
Mr. W. Bryceson. 


The second covers Sheffield, Chesterfield, the urban districts 
of Bolsover, Dronfield and Staveley and the rural districts of 
Rotherham and Wortley. Its offices are on the second floor, 
White Building, Fitzalan Square, Sheffield. Members are : 
Mr. H. R. Bramley (chairman); Mrs. E. Lenthall (reserve 
chairman); Mr. W. P. McAllister (member); Mr. J. Madin 
and Mr. E. E. G. Bradbury (reserve members). 


The third covers the boroughs of Edmonton, Finchley, Hornsey, 
Southgate, Tottenham and Wood Green, and the urban districts 
of Barnet, Cheshunt, East Barnet, Enfield, Friern Barnet and 
Potters Bar. Its offices are at 629, High Road, Tottenham, 
N.15. Members are: Mr. F. A. Broad (chairman) ; Mrs. L. R. 
Ithell (member and reserve chairman); Mr. J. W. Palmer 
(member) ; and Mr. E. J. Franklin (reserve member). 


The fourth covers Leicester, Loughborough, Oadby, Hinckley, 
Melton Mowbray, and the rural districts of Ashby-de-la-Zouch, 
Barrow-on-Soar and Market Bosworth. Its offices are at 
154, London Road, Leicester. Members are : Mr. L. A. Rumsey 
(chairman) ; Mrs. Y. Fraser (reserve chairman) ; and Mr. J. 3b: 
Harrison. Reserve members are Mrs. L. M. Marritt, Mrs. J. M. 
Furness and Mr. C. Lilley. 





456 


ROYAL COMMISSION ON AWARDS TO INVENTORS 


The Royal Commission on Awards to Inventors has issued a 
pamphlet containing the relevant part of its terms of reference, 
the rules regulating the procedure before the Commission and 
general instructions for the guidance of intending claimants 
before the Commission. Copies can be obtained from H.M. 
Stationery Office, or through any bookseller, price 2d., by post 3d. 

The Commission will not begin its public hearings of claims 
before 12th November, 1946, and a further announcement of the 
times and dates of sittings will be made in due course. Details 
ot cases to be heard will be published in the daily cause list. 

The Royal Commission on Awards to Inventors set up in 
1919 after the first European War issued a number of reports 
which have been summarised in a pamphlet first published in 
1929 and entitled “‘ Statement of the Principles of Assessment 
Governing Compensation adopted by the Royal Commission 
on Awards to Inventors.’’ Reprints of this pamphlet can also 
be obtained from H.M. Stationery Office, or through any 
bookseller, price 6d., by post 7d. 

Whilst in no way bound by the rulings and decisions of the 
1919 Royal Commission, the present Commission will in general 
have regard to the principles and policy adopted by the 1919 
Commission as summarised in this pamphlet. 

Communications intended for the Commission should be 
addressed to the Secretary, Royal Commission on Awards to 
Inventors, Somerset House, Strand, W.C.2. 


Wills and Bequests 

Mr, J. T. Chamberlain, solicitor, of Northampton, left £25,280, 
with net personalty £20,155. 

Mr. C. M. Cheese, solicitor 
left 68,501. 

Mr. D. V. Harvey, barrister-at-law, of Osterley, 
left £1,098, with net personalty £130. 

Mr. H. E. Loynes, solicitor, of Wells, Norfolk, left £39,809. 
To his clerk, Mr. W. A. Williamson, for his kindness, he left 4100 
as executor and £1,050. 

Mr. R. C. Owen-Wells, barrister-at-law, of Woburn Sands 
Buckinghamshire, left £45,527, with net personalty £20,980. 


of Amersham, Buckinghamshire, 


Middlesex 


Sir Edmund Royds, solicitor, of Newark, Nottinghamshire, 


left £126,495. 


Mr. L. W. Warlow-Harry, solicitor, of New Milton, Hampshire, 
left £233,509, 


RECENT LEGISLATION 


STATUTORY RULES AND ORDERS, 1946 
Export of Goods (Control) (No. 3) Order. September 2. 


Audit) 
August 20. 


Financial Statements (District Amendment 


(No. 2) Regulations. 
Food. General Licence under the Labelling of Food 
(No. 2) Order, 1944. September 4. 
Food. Order amending the Manufactured and Pre- 
Packed Foods (Control) Order, 1942. September 4. 
Food (Preserves). Order amending the Preserves 
Order, 1944. September 4. 
Generali Licence in respect of the supply of woollen 
cloth. September 6. 


Northwich Gas (Capital Powers) Order. 


10. 1493. 


No. 1479. 
No. 1481. 


August 28. 
Purchase Tax (No. 4) Order. 


September 4. 


(Exemptions) 


No. 1482. Purchase Tax (No. 5) 


September 4. 


(Exemptions) Order. 
DRAFT STATUTORY RULES AND ORDERS, 1946 

Double Taxation Relief (Taxes on Income) (Southern Rhodesia) 
Order. 

COMMAND Papers (SEssSION 1945-46) 

United States. Convention and Protocol for the 
avoidance of Double Taxation and the Prevention 
of Fiscal Evasion with respect to Taxes on Income. 
Washington, April 16, 1945, and June 6, 1946. 


[Any of the above may be obtained from the Publishing Department, 
S.L.S.S., Ltd., 88/90, Chancery Lane, London, W.C.2.] 
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STOCK EXCHANGE PRICES OF 
CERTAIN TRUSTEE SECURITIES 


Bank Rate (26th October, 1939) 2% 


| Middle ¢ Approx- 
Div. Price Flat mate Y 
Months | Sept. 16 Interest with 
1946 Yield = {redemption 
| 


| 
| 


British Government Securities 
Consols 4°% 1957 or after ay" 
Consols 24% .-. wt 
War Loan 3% 1955-59 = 
War Loan 34% 1952 or after ae JD 
Funding 4% Loan 1960-90 MN} 119} 
Funding 3% Loan 1959-69 ~ AO} 1053 
Funding 22% Loan 1952-57 JD} 104 
Funding 24% Loan 1956-61 AO} 1013 
Victory 4% Loan Av. life 18 years .. MS} 1193 
Conversion 3$% Loan 1961 or after AO} 111} 
National Defence Loan 3% 1954-58 JJ; 106 
National War Bonds 24% 1952-54 .. MS} 102§ 
Savings Bonds 3% 1955-65 “a FA| 106 
Savings Bonds 3% 1960-70 a MS} 1064 
Local Loans 3% Stock af .. JAJO} 1004 
Guaranteed 3% Stock (Irish Land 

Acts) 1939 or after ck oa 101 
Guaranteed 23% Stock (Irish Land 

Act 1903) .. ye ie ie 101 
Redemption 3% 1986-96 .. ee 1113 
Sudan 44% 1939-73 Av. life 16 years 120 
Sudan 4% 1974 Red. in part after 

1950 a - in = 
Tanganyika 4%, Guaranteed 1951-71 
Lon. Elec. T.F. Corp. 24% 1950-55 


oe 


FA| 1144 
| JAJO! 973 

AO} 106 
1073 


_ 


are | OS a 
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ee Ph UI 
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om 


115 
107 
100 


NW w 


Colonial Securities 

* Australia (Commonw’h) 4% 1955-70 
Australia (Commonw’h) 3}% 1964-74 
*Australia (Commonw’h) 3% 1955-55 
+Nigeria 4% 1963 ‘ 117xd 
*Queensland 34% 1950-70 .. = 103 
Southern Rhodesia 34% 1961-66 .. | 111 
Trinidad 3% 1965-70 ” ee 104 


109 
107 
102xd 


DN WWWH WW 


Corporation Stocks 
*Birmingham 3% 1947 orafter .. JJ} 101 
*Croydon 3% 1940-60 a AO} 101 
*Leeds 34% 1958-62 JJ} 106 
*Liverpool 3% 1954-64 : .. MN 104 
Liverpool 34% Red’mable by agree- 

ment with holders or by purchase JAJO 
London County 3% Con. Stock after 

1920 at option of Corporation .. MSJD 
*London County 34% 1954-59... FA 
*Manchester 3% 1941 or after ae FA 
*Manchester 3% 1958-63 ss AO 
Met. Water Board 3% ‘‘A” 1963- 

2003 et ee: aa - 

*Do. do. 3% ‘‘ B”’ 1934-2003 

*Do. do. 3% “ E”’ 1953-73 
Middlesex C.C. 3%, 1961-66 Fi 
*Newcastle 3° Consolidated 1957.. 
Nottingham 3% Irredeemable 
Sheffield Corporation 33% 1968 


113 


_ 
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Railway Debenture and 
Preference Stocks 

Gt. Western Rly. 4% Debenture 

Gt Western Rly. 44% Debenture .. 
Gt. Western Rly. 5% Debenture 
Gt. Western Rly. 5% Rent Charge. . 
Gt. Western Rly. 5% Cons. G’rteed. 
Gt. Western Rly. 5% Preference 








* Not available to Trustees over par. 

t Not available to Trustees over 115. 

t In the case of Stocks at a premium, the yield with redemption has been calculated at 
the earliest date; in the case of other Stocks, as at the latest date. 
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